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PD 21-9 – Tanglewood Place Planned Development 
 
 

Resolution approving an amendment to a planned residential development to permit 
multifamily housing at 795 Tanglewood Street and one adjacent parcel: 
 

• This item is a resolution approving the above;  
 
• The Division of Planning and Development sponsors this resolution at the 

request of the owners/applicants: Ella Residential, LLC, and WO SFR, LLC; and 
Representative: Tim McCaskill of McCaskill and Associates, Inc.; and 

 
• This resolution, if approved, will supersede the existing planned development 

outline plan conditions. 



RESOLUTION APPROVING AN AMENDMENT TO THE TANGLEWOOD PLACE PLANNED 
DEVELOPMENT AT 795 TANGLEWOOD STREET AND ONE ADJACENT PARCEL, KNOWN 
AS PD 21-9. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts; 
and 

 
WHEREAS, Ella Residential, LLC, and WO SFR, LLC, filed an application with the Memphis and 

Shelby County Division of Planning and Development to amend a planned residential development to 
permit multifamily housing; and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and the consistency of its design 
and amenities with the public interest; and has submitted its findings concerning the above considerations 
and recommendation to the Memphis and Shelby County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on 13 May 2021, and said Board has submitted its recommendation of approval 
to the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development amendment is hereby granted as shown on the following pages. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned section of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 
  



Amended Outline Plan Conditions 
 
 

I. Permitted Uses 
A. Uses shall be permitted as if zoned Residential Urban – 2, with the following exception: 

1. No short-term rental housing shall be permitted. 
II. Building Envelope Standards 

A. No driveway shall be constructed along the rear property line of a lot adjacent to this 
development. 

B. No lot shall be permitted individual vehicular street access. Street-facing garages shall not be 
permitted. 

C. The maximum height shall be 30 feet. 
D. There shall be no minimum lot area. 
E. The minimum lot width shall be 40 feet. 
F. Setbacks 

1. The minimum setbacks shall be: 
a.  Front: 15 feet. 

i. Unenclosed porches may encroach up to 8 feet into the front setback. 
b. Side (interior): 5 feet. 

i. The easternmost lot with Elzey frontage shall have an eastern side 
setback of 10 feet. 

c.  Side (street): 10 feet. 
d. Rear: 15 feet. 

i. Garages – either detached or attached – may encroach into the rear 
setback provided they are sited exactly 5 feet from the rear property 
line. 

G. Curb and gutter are required along all adjacent streets. 
H. Front porches with a minimum depth of 8 feet shall be required. 
I. The finished ground floor shall be raised a minimum of 18 inches above the top of grade. 
J. Every dwelling unit shall have access to a functional, street-facing primary entrance. Such 

entrances should be shared by multiple dwelling units. 
III. General Development Standards 

A. Streetscaping and Landscaping 
1. A modified S-13, S-14, or S-15 streetscape plate, including curb and gutter, shall be 

installed along the site’s Elzey and Tanglewood frontages, subject to approval of the 
Zoning Administrator. 

a. Additionally, the Zoning Administrator may require that the developer install a 
similar streetscape plate on Tanglewood between the site’s frontage and 
Saulsbury. 

b. A valley gutter shall not satisfy the street curb requirement. 
c. The streetscape plates that are along the site’s frontages shall either may be 

dedicated as right-of-way or overlaid with perpetual and general public access 
easements, as needed, subject to the approval of the Zoning Administrator. 

d. Sidewalks may be required to be repaired, as well as unused curb cuts closed 
with the appropriate streetscape plate. 

2. The landscaping shall emphasize native plants. 
3. Fencing and Walls 



a. Fencing and walls shall be subject to the Midtown District fencing standards. 
b. Any existing chain link shall be removed. 

4. No vehicular access gates shall be permitted. 
B. If any common open space is provided, a property owners’ association shall be required to own 

and maintain said land. Any such association shall be created concurrently with the recording 
of a final plan. 

IV. Infrastructure and Public Improvements 
A. The developer shall resolve the existing Elzey dead-end, by providing either a turn-around or 

egress to Tanglewood, subject to the approval of the Zoning Administrator. 
1. In either scenario, the provision of a perpetual and general public access easement may 

be required by the Zoning Administrator. 
B. Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis 

Light, Gas, and Water, and the Zoning Administrator. 
V. Miscellaneous 

A. Where the outline plan conditions and the Unified Development Code conflict, the former shall 
apply. Otherwise, all standards of the Unified Development Code shall apply. 

B. Any construction within the Cooper-Young Historic District shall be subject to the approval of 
the Landmarks Commission in accordance with the Cooper-Young Historic District design 
guidelines. 

C. If the railroad right-of-way to the north of the site is acquired by the developer, said acquired 
land may be incorporated into this planned development, subject to approval of a major 
modification by the Land Use Control Board. 



PROPOSED CONCEPTUAL SITE PLAN 
 

 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Code Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 13 May 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-9 
 
DEVELOPMENT: Tanglewood Place Planned Development 
 
LOCATION: 795 Tanglewood Street and one adjacent parcel 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 
 
OWNERS/APPLICANTS: Ella Residential, LLC, and WO SFR, LLC 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
REQUEST: Amendment to a planned residential development to permit 

multifamily housing 
 
EXISTING ZONING: Residential – 6 and Residential – 6 (Historic) 
 
AREA: 1.2 acres 
 
The following spoke in support of the application: Tim McCaskill 
 
The following spoke in opposition to the application: Olivia Wall 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the changes to the outline plan conditions as shown on the following 
pages. 
 
The motion passed by a vote of 7-2. 
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Outline Plan Conditions 
 
Approved deletions are emboldened and struck through, whereas approved additions are emboldened 
and underlined. 
 

I. Permitted Uses 
A. Uses shall be permitted as if zoned Residential – 6 Urban – 2, with the following exception: 

1. No short-term rental housing shall be permitted. 
II. Building Envelope Standards 

A. Reverse frontage lots shall not be permitted, and no street shall be constructed that would 
cause an adjacent lot to have a reverse frontage. No driveway shall be constructed along the 
rear property line of a lot adjacent to this development. 

B. Every lot shall have rear vehicular access only. The Zoning Administrator may grant an 
exception for a corner lot to have side street vehicular access. No lot shall be permitted 
individual vehicular street access. Street-facing garages shall not be permitted. 

C. Building Height The maximum height shall be 30 feet. 
1. The maximum height shall be 30 feet. 
2. The maximum number of stories shall be 1.5. 

D. There shall be no minimum lot area. 
E. Lot Width The minimum lot width shall be 40 feet. 

1. The minimum lot width shall be 40 feet for lots with Elzey frontage. 
2. Otherwise, the minimum lot width shall be 25 feet. 

F. Setbacks 
1. The minimum setbacks shall be: 

a.  Front: 15 feet. 
i. Unenclosed porches may encroach up to 8 feet into the front setback. 

b. Side (interior): 2.5 5 feet. 
i. The easternmost lot with Elzey frontage shall have an eastern side 

setback of 10 feet. 
c.  Side (street): 10 feet. 
d. Rear: 15 feet. 

i. Garages – either detached or attached – may encroach into the rear 
setback provided they are sited exactly 5 feet from the rear property 
line. 

G. Curb and gutter are required along all adjacent and proposed streets. 
H. Front porches with a minimum of depth of 8 feet shall be required. 
I. The finished ground floor shall be raised a minimum of 18 inches above the top of grade. 
J. Every dwelling unit shall have access to a functional, street-facing primary entrance. Such 

entrances should be shared by multiple dwelling units. 
III. General Development Standards 

A. Streetscaping and Landscaping 
1. A modified S-13, S-14, or S-15 streetscape plate, including curb and gutter, shall be 

installed along the south of the east-west segment and the east of the north-south 
segment of the proposed street, as well as along the site’s Elzey and Tanglewood 
frontages, subject to approval of the Zoning Administrator. 
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a. Additionally, the Zoning Administrator may require that the developer 
install a similar streetscape plate on Tanglewood between the site’s frontage 
and Saulsbury. 

b. A valley gutter shall not satisfy the street curb requirement. 
c. The streetscape plates that are along the site’s frontages shall either may be 

dedicated as right-of-way or overlaid with perpetual and general public access 
easements, as needed, subject to the approval of the Zoning Administrator. 

d. Sidewalks may be required to be repaired, as well as unused curb cuts closed 
with the appropriate streetscape plate. 

2. A landscape area with a minimum width of 4.5 feet shall be installed along the north 
of the east-west segment and the west of the north-south segment of the proposed 
street. 

3. The landscaping shall emphasize native plants. 
4. Fencing and Walls 

a. Fencing and walls shall be subject to the Midtown District fencing standards. 
b. Any existing chain link shall be removed. 

5. No vehicular access gates shall be permitted. 
B. If any common open space is provided, a property owners’ association shall be required to own 

and maintain said land. Any such association shall be created concurrently with the recording 
of a final plan. 

IV. Infrastructure and Public Improvements 
A. No dead-end alleys or streets shall be permitted. The developer shall resolve the existing 

Elzey dead-end, by providing either a turn-around or egress to Tanglewood, subject to the 
approval of the Zoning Administrator. 

1. In either scenario, the provision of a perpetual and general public access easement 
may be required by the Zoning Administrator. 

B. A street shall be improved and dedicated along the western and northern perimeters of the 
site. 

1. The street shall have a maximum width of 28 feet, as measured from curb back to 
curb back. This width is meant to provide for two parking lanes and one shared travel 
lane, and may be reduced if parking is eliminated, subject to approval of the Zoning 
Administrator. 

C. An alley shall be improved and dedicated that provides rear vehicular access to all proposed 
lots. 

1. The alley shall have a 14-foot travel lane and a minimum right-of-way of 22 feet. 
D. The developer may choose not to dedicate the street and/or alley, provided the following 

standards are met: 
1. The street and/or alley shall be overlaid with a perpetual and general public access 

easement. The alley shall be accessible to all adjacent Elzey lots. 
2. No gates shall be permitted. 
3. All City standards for streets and alleys shall be met. A valley gutter shall not satisfy 

the street curb requirement. 
E. Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis 

Light, Gas, and Water, and the Zoning Administrator. 
V. Miscellaneous 
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A. Where the outline plan conditions and the Unified Development Code conflict, the former shall 
apply. Otherwise, all standards of the Unified Development Code shall apply. 

B. All Any construction within the Cooper-Young Historic District shall be subject to the approval 
of the Landmarks Commission in accordance with the Cooper-Young Historic District design 
guidelines. 

C. If the railroad right-of-way to the north of the site is acquired by the developer, said acquired 
land may be incorporated into this planned development, subject to approval of a major 
modification by the Zoning Administrator Land Use Control Board. 

a. In this event, the proposed street should be shifted to the north. The site should be 
configured in such a way that the proposed street coheres with Saulsbury. 



Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov

 AGENDA ITEM: 6 
 

CASE NUMBER: PD 21-9 L.U.C.B. MEETING: 13 May 2021 
 

DEVELOPMENT: Tanglewood Place Planned Development 
 

LOCATION: 795 Tanglewood Street and one adjacent parcel 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER/APPLICANT: Ella Residential, LLC, and WO SFR, LLC 
 

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 

REQUEST: Amendment to a planned residential development to permit multifamily housing 
 

AREA: 1.2 acres 
 

EXISTING ZONING: Residential – 6 and Residential – 6 (Historic)

CONCLUSIONS (p. 24) 
 

- In January 2021, the Memphis City Council granted the applicant a special use permit for a planned 
residential development on a 1.2-acre site near the intersection of Elzey and Tanglewood in Cooper-
Young. The approved plan consists of approximately 11 single-family homes with reduced minimum lot 
size and building setbacks, oriented around a new street and alley. No outline plan or final plan has 
been recorded. 

- Following that approval, the applicant decided instead to pursue a multifamily development concept. 
The new proposal consists of approximately five large homes (a type of small apartment building), each 
with four dwelling units, for a total of 20 dwelling units. All five structures would front either 
Tanglewood and Elzey; no street or alley construction is now proposed. As proposed, the dwelling units 
would share a parking lot accessed from Tanglewood. 

- Because this land is zoned for single-family residential uses, this proposal will require a planned 
development amendment subject to Council approval. If rejected, the previous approval would stand. 
If approved, the previous approval would be superseded. 

  

RECOMMENDATION (pp. 24-26) 
 

Approval with outline plan conditions  

CONSISTENCY WITH MEMPHIS 3.0 (pp. 30-32) 
 

Per the Department of Comprehensive Planning, this proposal is consistent with the Memphis 3.0 General Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Elzey Avenue (Local Street)  162 linear feet 
 Tanglewood Street (Local Street)  130 linear feet 
 
Zoning Atlas Page:  2035 
 
Parcel ID: 031130 00003C and 031130 00010 
 
Existing Zoning: Residential – 6 and Residential – 6 (Historic) 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 5:30 p.m. on 29 March 2021 via Zoom. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 119 notices were mailed on 24 March 2021, and a total of two signs 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP

 
Subject property located in Cooper-Young   

SUBJECT PROPERTY 
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MEACHEM’S COOPER AND CENTRAL AVENUE SUBDIVISION (1905) 

 
 
Subject property consists of Lots 60, 61, 62, 63, 65, and 66; parts of Lots 64 and 67; a vacated part of the Union Pacific 
railroad; and a vacated part of an alley. The approximate boundaries of the property have been outlined in yellow. 
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VICINITY MAP 
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AERIAL 
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ZONING MAP 
 

 
 
 
Existing Zoning: Residential – 6 and Residential – 6 (Historic) within Midtown District Overlay 
 
Surrounding Zoning 
 
North:   Residential Urban – 1 (Historic) within Midtown District Overlay 
 
East:   Residential – 6 (Historic) and Employment within Midtown District Overlay 
 
South:   Residential – 6 (Historic) within Midtown District Overlay 
 
West: Employment within Midtown District Overlay 
 
 
 
*Please note that the zoning atlas mislabels this entire site as within the historic district. Please see the following 
page for the correct boundaries. 
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MAP OF COOPER-YOUNG HISTORIC DISTRICT 
 

 
 
The subject property is outlined in yellow. That portion that is shaded black is not within the historic district, 
and therefore future construction therein is not subject to review of the Memphis Landmarks Commission. 
That portion that is not shaded black is within the historic district, and therefore future construction therein is 
subject to review of the Landmarks Commission. The latter and former portions are coterminous with the two 
parcels that currently comprise the site. 
 
As noted on the previous page, the zoning atlas currently mislabels the entire site as within the historic 
district. This error has been brought to the attention of County GIS staff. 
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
View of on-site structure from Elzey 
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View of on-site structure from Tanglewood 
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View east down Elzey 
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View west down Elzey 
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View west down the railroad right-of-way. 
 
The site’s fencing extends beyond the property line into the railroad right-of-way. 
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Alternative view west down the railroad right-of-way 
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View west down Saulsbury. 
 
Saulsbury is an alley-like street to the north of the railroad right-of-way. 
 



Staff Report 13 May 2021 
PD 21-9 Page 17 
 

 
17 

 

 
 
View east down Saulsbury. 
 
This land has a higher elevation than the subject site. 
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View south down Tanglewood from Saulsbury   
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PROPOSED CONCEPTUAL SITE PLAN 
 

 
 
A full site plan review has not been conducted at this time. If approved, a review in accordance with the outline 
plan conditions and UDC standards will be conducted at the time of final plan review. 
 
This site plan is not approvable as is, per the recommended outline plan conditions. For example, the Elzey dead-
end has not been addressed; the proposed Lot 4’s side setbacks are less than 5’; and parking area landscaping 
has not been sufficiently provided.  
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STAFF ANALYSIS 
 
Request 
The request is for an amendment to a planned residential development, known as PD 20-13, to permit large 
homes. 
 
The application and letter of intent have been added to this report.  
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
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dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 
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Site Description 
This two-parcel site is in Meachem’s Cooper and Central Avenue Subdivision, consisting of Lots 60, 61, 62, 63, 
65, and 66; parts of Lots 64 and 67; a vacated part of the Union Pacific railroad (formerly known as the Union 
Railway, a subsidiary of the Missouri Pacific Railroad); and a vacated part of an alley. It has 162 linear feet of 
frontage on Elzey Avenue and 130 linear feet of frontage on Tanglewood Street, both local streets. According to 
the Shelby County Assessor of Property, the site contains one structure, an 18,870-square foot warehouse built 
in 1957. Both frontages have overhead utilities and nonconforming curb cuts, and lack streetscape plates.  
 
Site Zoning History 
In 1946, the Memphis Board of Adjustment granted a variance to the Memphis Metal Manufacturing Company, 
Inc., to permit an attic fan manufacturing plant within a residential zoning district. 
 
In 2018, the Memphis City Council designated part of this land as within the Cooper-Young Historic District. 
 
In January 2021, the Memphis City Council approved a special use permit for a planned residential development 
with reduced minimum lot sizes and building setbacks, known as PD 20-13. No outline plan has been recorded. 
The proposed conceptual site plan included single-family lots, as well as a new street and alley. That site plan is 
reproduced below. 
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Conclusions 
In January 2021, the Memphis City Council granted the applicant a special use permit for a planned residential 
development on a 1.2-acre site near the intersection of Elzey and Tanglewood in Cooper-Young. The approved 
plan consists of approximately 11 single-family homes with reduced minimum lot size and building setbacks, 
oriented around a new street and alley. No outline plan or final plan has been recorded. 
 
Following that approval, the applicant decided instead to pursue a multifamily development concept. The new 
proposal consists of approximately five large homes (a type of small apartment building), each with four dwelling 
units, for a total of 20 dwelling units. All five structures would front either Tanglewood and Elzey; no street or 
alley construction is now proposed. As proposed, the dwelling units would share a parking lot accessed from 
Tanglewood. 
 
Because this land is zoned for single-family residential uses, this proposal will require a planned development 
amendment subject to Council approval. If rejected, the previous approval would stand. If approved, the 
previous approval would be superseded. 
 
 
RECOMMENDATION 
 
Staff recommends approval of an amendment to the outline plan conditions, as shown below. Recommended 
deletions are emboldened and struck through, whereas recommended additions are emboldened and 
underlined. 
 
Outline Plan Conditions 
 

I. Permitted Uses 
A. Uses shall be permitted as if zoned Residential – 6 Urban – 2, with the following exception: 

1. No short-term rental housing shall be permitted. 
II. Building Envelope Standards 

A. Reverse frontage lots shall not be permitted, and no street shall be constructed that would cause 
an adjacent lot to have a reverse frontage. No driveway shall be constructed along the rear 
property line of a lot adjacent to this development. 

B. Every lot shall have rear vehicular access only. The Zoning Administrator may grant an exception 
for a corner lot to have side street vehicular access. No lot shall be permitted individual vehicular 
street access. Street-facing garages shall not be permitted. 

C. Building Height The maximum height shall be 30 feet. 
1. The maximum height shall be 30 feet. 
2. The maximum number of stories shall be 1.5. 

D. There shall be no minimum lot area. 
E. Lot Width The minimum lot width shall be 40 feet. 

1. The minimum lot width shall be 40 feet for lots with Elzey frontage. 
2. Otherwise, the minimum lot width shall be 25 feet. 

F. Setbacks 
1. The minimum setbacks shall be: 

a.  Front: 15 feet. 
i. Unenclosed porches may encroach up to 8 feet into the front setback. 
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b. Side (interior): 2.5 5 feet. 
i. The easternmost lot with Elzey frontage shall have an eastern side setback of 10 

feet. 
c.  Side (street): 10 feet. 
d. Rear: 15 feet. 

i. Garages – either detached or attached – may encroach into the rear setback 
provided they are sited exactly 5 feet from the rear property line. 

G. Curb and gutter are required along all adjacent and proposed streets. 
H. Front porches with a minimum of depth of 8 feet shall be required. 
I. The finished ground floor shall be raised a minimum of 18 inches above the top of grade. 
J. Every dwelling unit shall have access to a functional, street-facing primary entrance. Such 

entrances should be shared by multiple dwelling units. 
III. General Development Standards 

A. Streetscaping and Landscaping 
1. A modified S-13, S-14, or S-15 streetscape plate, including curb and gutter, shall be installed 

along the south of the east-west segment and the east of the north-south segment of the 
proposed street, as well as along the site’s Elzey and Tanglewood frontages, subject to 
approval of the Zoning Administrator. 

a. Additionally, the Zoning Administrator may require that the developer install a 
similar streetscape plate on Tanglewood between the site’s frontage and Saulsbury. 

b. A valley gutter shall not satisfy the street curb requirement. 
c. The streetscape plates that are along the site’s frontages shall either may be 

dedicated as right-of-way or overlaid with perpetual and general public access 
easements, as needed, subject to the approval of the Zoning Administrator. 

d. Sidewalks may be required to be repaired, as well as unused curb cuts closed with 
the appropriate streetscape plate. 

2. A landscape area with a minimum width of 4.5 feet shall be installed along the north of the 
east-west segment and the west of the north-south segment of the proposed street. 

3. The landscaping shall emphasize native plants. 
4. Fencing and Walls 

a. Fencing and walls shall be subject to the Midtown District fencing standards. 
b. Any existing chain link shall be removed. 

5. No vehicular access gates shall be permitted. 
B. If any common open space is provided, a property owners’ association shall be required to own and 

maintain said land. Any such association shall be created concurrently with the recording of a final 
plan. 

IV. Infrastructure and Public Improvements 
A. No dead-end alleys or streets shall be permitted. The developer shall resolve the existing Elzey 

dead-end, by providing either a turn-around or egress to Tanglewood, subject to the approval of 
the Zoning Administrator. 

1. In either scenario, the provision of a perpetual and general public access easement may be 
required by the Zoning Administrator. 

B. A street shall be improved and dedicated along the western and northern perimeters of the site. 
1. The street shall have a maximum width of 28 feet, as measured from curb back to curb 

back. This width is meant to provide for two parking lanes and one shared travel lane, and 
may be reduced if parking is eliminated, subject to approval of the Zoning Administrator. 
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C. An alley shall be improved and dedicated that provides rear vehicular access to all proposed lots. 
1. The alley shall have a 14-foot travel lane and a minimum right-of-way of 22 feet. 

D. The developer may choose not to dedicate the street and/or alley, provided the following 
standards are met: 

1. The street and/or alley shall be overlaid with a perpetual and general public access 
easement. The alley shall be accessible to all adjacent Elzey lots. 

2. No gates shall be permitted. 
3. All City standards for streets and alleys shall be met. A valley gutter shall not satisfy the 

street curb requirement. 
E. Overhead utility poles shall not be permitted, unless otherwise approved by both Memphis Light, 

Gas, and Water, and the Zoning Administrator. 
V. Miscellaneous 

A. Where the outline plan conditions and the Unified Development Code conflict, the former shall 
apply. Otherwise, all standards of the Unified Development Code shall apply. 

B. All Any construction within the Cooper-Young Historic District shall be subject to the approval of 
the Landmarks Commission in accordance with the Cooper-Young Historic District design guidelines. 

C. If the railroad right-of-way to the north of the site is acquired by the developer, said acquired land 
may be incorporated into this planned development, subject to approval of a major modification by 
the Zoning Administrator Land Use Control Board. 

a. In this event, the proposed street should be shifted to the north. The site should be 
configured in such a way that the proposed street coheres with Saulsbury.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 

5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards.  

 
6. Dedicate and improve Tanglewood Street 25 feet from the centerline with curb, gutter and sidewalk in 

accordance with the requirements in the Unified Development Code. 
 

7. Dedicate and improve a 10-foot property line radius at the corner of Elzey Avenue and Tanglewood Street 
with an ADA compliant access ramp. 

 
Traffic Control Provisions: 
8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 



Staff Report 13 May 2021 
PD 21-9 Page 28 
 

 
28 

 

City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
11. The City Engineer shall approve the design, number and location of curb cuts. 
 
12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
13. Direct vehicular access to Elzey Avenue from any of these lots in this development shall be prohibited.  

Convey access rights to the City of Memphis. 
 
Drainage: 
14. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
15. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
16. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
17. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
18. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
Site Plan Notes: 
19. Adequate queuing spaces in accordance with the current ordinance shall be provided between the street 

right-of-way line and any proposed gate/guardhouse/card reader. 
 

20. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card 
reader for vehicles to exit by forward motion. 
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City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 

Memphis Light, Gas and Water:   
 
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 
  
• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive 

(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including 
underground and overhead facilities.   

• No permanent structures, development or improvements are allowed within any utility easements, without prior 
MLGW written approval. 

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and maintain 
minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed structures.  

• Underground Utility separation and clearance:  The subject property is encumbered by existing utilities which may 
include overhead and underground facilities.  It is the responsibility of the owner/applicant to maintain a minimum 3-
foot (3') separation between any existing underground service lines or utilities and any proposed permanent structure 
or facility. This separation is necessary to provide sufficient space for any excavations to perform service, maintenance 
or replacement of existing utilities. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove or 
relocate any facilities to accommodate the proposed development.  

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to 
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance - Landscape 
and Screening Regulations.   

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering.  It is the 
responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.   

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.  
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• Street Names:  It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 729-8628 
and submit proposed street names for review and approval.  Please use the following link to the MLGW Land 
& Mapping website for Street Naming Guidelines and the Online Street Name Search: 
http://www.mlgw.com/builders/landandmapping 

• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of 
determining the impact on or conflict with any existing utilities, and the availability and capacity of existing utility 
services to serve any proposed or future development(s).  Application for utility service is necessary before plats can 
be recorded.   

o All residential developers must contact MLGW Residential Engineer at Builder Services: (901) 729-8675 to 
initiate the utility application process.   

o All commercial developers must contact MLGW Builder Services line at 729-8630 to initiate the utility 
application process.   

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve 
the proposed development with electric, gas or water utilities. 

Dept. of Comprehensive Planning: 

Land Use Designation (see page 80 for details): Anchor Neighborhood – Primarily Single-Unit 

Based on form and location characteristics and existing land use, the proposal IS CONSISTENT with the goals 
of the Memphis 3.0 Comprehensive Plan.  

The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

The red box indicates the application site on the Future Land Use Map. 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mlgw.com%2Fbuilders%2Flandandmapping&data=04%7C01%7CBrett.Davis%40memphistn.gov%7Ccd98ad9ece3a4b4a2d7b08d8e27b715f%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637508367103363217%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=PUvBrgUcBI%2BozChYiSL9KXZu2S8qjrhHIPK0GBDrQOQ%3D&reserved=0
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2. Land use description & applicability:

The site is designated a Single-Unit Anchor Neighborhood. AN-S 
neighborhoods are characterized by house-scale buildings between 
one and three stories high and a mix of attached and semi-detached 
homes, around the anchor designation, mostly consisting of single-
family homes or duplexes.  These neighborhoods are located within a 
10-minute walk of the anchor, making residential more accessible for 
pedestrians to anchor amenities. See graphic portrayal to the right 
 
“AN-S” Goals/Objectives: 
Preservation and stabilization of neighborhoods, focusing investment toward areas that support plan goals 
and objectives, locating housing near services and jobs, building up not out. 
 
 “AN-S” Form & Location Characteristics: 
The parcels are located within a Sustain Anchor. Primarily, detached, single-family residences.  Attached 
single-family permitted on parcels within 100 feet of an anchor, one to two stories in height, and house scale. 
 
The applicant is requesting an amendment to a previously approved planned development with the intention 
of constructing five large homes on five lots. Each home will contain four living units and a parking lot with 39 
spaces will be constructed as well. 
 
The request does not meet the criteria in the form of a single-family home. However, the proposed buildings 
will be no more than two stories in height and house scale.  Also, the development will increase density, 
promote a greater mix of uses in the neighborhood, and is implementing infill that is contextually compatible. 
Therefore, the proposal is consistent. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Residential, Commercial and Employment.  The 
subject site is surrounded by the following zoning districts: RU-1 (H), CMU-1, EMP. This requested land use is 
compatible with these adjacent land uses and zoning districts because existing land use surrounding the parcel 
is similar in nature to the requested use. 
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4. Degree of Change Map

The red box indicates the application site. The degree of change is Sustain. 
 
5. Degree of Change Description 

 
Based on the information provided, the proposal is CONSISTENT with the goals of the Memphis 3.0 
Comprehensive Plan. 

Summary Compiled by: Melanie Batke, Office of Comprehensive Planning 
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City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Dept. of Construction Enforcement:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
 

  



Staff Report 13 May 2021 
PD 21-9 Page 38 
 

 
38 

 

SIGN AFFIDAVIT 
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STAFF MEMORANDUM ON PLANNED DEVELOPMENTS AND HISTORIC DISTRICTS 
 
This three-page memorandum clarifies that state law does not permit land to be opted in or out of a local historic 
district through planned development outline plan conditions. 
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LETTERS RECEIVED 
 
18 letters of opposition were received at the time of publication of this report. They are reproduced below. 
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 16 March 2021 

DATE 
PUBLIC SESSION: 16 March 2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for used vehicle sales 
 

CASE NUMBER: SUP 20-16 
 

DEVELOPMENT: Used vehicle sales 
 

LOCATION: 2906 Old Austin Peay Highway 
 

COUNCIL DISTRICTS: District 1 and Super District 9 
 

OWNER/APPLICANT: Fredrick Sengstacke of the Octopus Group, Inc. 
 

EXISTING ZONING: Commercial Mixed Use – 3 
 

REQUEST: Special use permit for vehicle sales 
 

AREA: 0.27 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Rejection 
The Land Use Control Board recommended:   Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
11 February 2021                                                    DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
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Resolution requesting a special use permit for used vehicle sales: 
 

• This item is a resolution for a special use permit to permit the above, with 
conditions; 

 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner/Applicant: Fredrick Sengstacke of the Octopus Group, Inc.; 
 
• Approval of this special use permit will be reflected on the Memphis and Shelby 

County Zoning Atlas; and 
 
• The item may require future public improvement contracts. 

 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR USED VEHICLE SALES AT 
2906 OLD AUSTIN PEAY HIGHWAY, KNOWN AS CASE NUMBER SUP 20-16. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Fredrick Sengstacke of the Octopus Group, Inc., filed an application with the 
Memphis and Shelby County Division of Planning and Development requesting a special use permit for 
vehicle sales; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with the procedures, objectives, and standards for special use permits as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and compatibility of the design and 
amenities with the public interest; and has submitted its findings and recommendation concerning the above 
considerations to the Memphis and Shelby County Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on February 11, 2021, and said Board has submitted its recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit, 
and that said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the requested use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Occupancy, a Building Permit, and/or other required permits and approvals, 
provided that no such Certificate of Occupancy shall be granted until all conditions imposed by the Council 
of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 
 
 



CONDITIONS 
 

1. A modified streetscape plate – consisting of curb, gutter, landscaping, and sidewalk – shall be 
installed on both frontages, subject to administrative approval. 

2. A revised plan set shall be submitted, subject to administrative approval, demonstrating compliance 
with the Unified Development Code and the first condition. 

 
 
 
 
ATTEST: 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 

 



PRELIMINARY SITE PLAN 
 
 

 



 
 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 11 February 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 20-16 
 
LOCATION: 2906 Old Austin Peay Highway 
 
COUNCIL DISTRICTS: District 1 and Super District 9 
 
OWNER/APPLICANT: Fredrick Sengstacke of the Octopus Group, Inc. 
 
REQUEST: Special use permit for vehicle sales 
 
EXISTING ZONING: Commercial Mixed Use – 3 
 
AREA: 0.27 acres 
 
The following spoke in support of the application: Fredrick Sengstacke and Jeff Nickelberry 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with the following conditions: 
 

1. A modified streetscape plate – consisting of curb, gutter, landscaping, and sidewalk – shall be 
installed on both frontages, subject to administrative approval. 

2. A revised plan set shall be submitted, subject to administrative approval, demonstrating compliance 
with the Unified Development Code and the first condition. 

 
 
 
The motion passed by a vote of 9-1. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 8 
 

CASE NUMBER: SUP 20-16 L.U.C.B. MEETING: 11 February 2021 
 

LOCATION: 2906 Old Austin Peay Highway 
 

COUNCIL DISTRICT: District 1 and Super District 9 
 

OWNER: Octopus Group, Inc. 
 

APPLICANT: Fredrick Sengstacke 
 

REQUEST: Special use permit for vehicle sales 
 

AREA: 0.27 acres 
 

EXISTING ZONING: Commercial Mixed Use – 3 
 
CONCLUSIONS (p. 12) 
 

1. Fredrick Sengstacke of the Octopus Group, Inc., has requested a special use permit for used vehicle 
sales at 2906 Old Austin Peay Highway. 

2. This parcel is within the James Road / Old Raleigh anchor neighborhood – in the heart of historic Raleigh. 
It is at the northeast corner of Fayette Road and Old Austin Peay Highway, both of which are local 
streets. 

3. Adjacent uses include the Raleigh Feed Store to its east as well several office buildings along Stage Road. 
4. Used vehicle sales – often associated with crime, traffic, and unaesthetic outdoor storage – may have 

an adverse impact on both types of neighboring uses. 
5. Staff finds that the proposal fails to meet the special use permit criteria and is inconsistent with the 

Memphis 3.0 General Plan. 

RECOMMENDATION (p. 12) 
 

Rejection 

INCONSISTENT WITH MEMPHIS 3.0 (pp. 14-16) 
 

1. The Memphis 3.0 General Plan states that this type of commercial use should be permitted in an anchor 
neighborhood only when sited on a major road – such as an arterial or connector – and when adjacent 
to similar uses. The proposal meets neither standard: it is on the corner of two local streets, and it is 
adjacent to office uses and a neighborhood-oriented retail store. 

2. Moreover, the Plan calls for a municipal effort to “nurture” this area. Used vehicle sales may be 
detrimental to that goal. 
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GENERAL INFORMATION 
 
Street Frontage: Old Austin Peay Highway (local street)  88 linear feet 
 Fayette Road (local street)  134 linear feet 
 
Zoning Atlas Page:  1840 
 
Parcel ID: 088001 00008 
 
Existing Zoning: Commercial Mixed Use – 3 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 6 p.m. on 22 January 2021 via Zoom. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notices of public hearing are required 
to be mailed and signs posted. A total of 36 notices were mailed on 27 January 2021, and a total of two signs 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in Raleigh neighborhood   

SUBJECT PROPERTY 
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PLAN OF RALEIGH (1838) 
 

 
 
Boundaries of subject property – part of Lot 3 of Block H of the Plan of Raleigh – are approximated in yellow. 
Note the property’s prominent location on the square. Market St. has since become (Old) Austin Peay Highway.  

The subject parcel is 
exempt from the 
subdivision requirement 
per Instrument # P1 1257. 

North is to the left. 
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VICINITY MAP 
 

 
 
Although the 500-foot radius within the applicant-generated vicinity map was measured from a single point, 
rather than from the edges of the property as required, staff supplemented the notice of public hearing mailing 
labels to include several additional property owners. 
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AERIAL PHOTOGRAPH WITH ZONING 
 

 
 
The subject property is within a regional commercial district. 
 
 
Existing Zoning: Commercial Mixed Use – 3 
 
Surrounding Zoning 
North: Commercial Mixed Use – 3 
East: Commercial Mixed Use – 3 
South: Commercial Mixed Use – 3 
West: Commercial Mixed Use – 3  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 

 
Two views of primary façade of structure from Old Austin Peay 
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View west down Old Austin Peay 
 

 
View north down Fayette 
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PROPOSED SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for used vehicle sales. 
 
The application and letter of intent have been added to this report. 
 
Approval Criteria 
Staff disagrees the approval criteria regarding special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description 
The subject site is a 0.27-acre rectangular parcel with 88 feet of frontage on Old Austin Peay Highway and 134 
feet of frontage on Fayette Road. Both are local streets. Both frontages lack curbs (excepting the radial corner) 
and have overhead utilities.  It is, in part, part of Lot 3 of Block H of the Plan of Raleigh of 1838. The parcel 
contains a B-grade vehicle service garage built in 1978 with an area of 1450 square feet. The applicant recently 
installed a wall sign, erected fencing, laid asphalt, and striped parking, in anticipation of opening the vehicle 
sales establishment. The wall sign was permitted; however the other actions were largely undertaken without 
the appropriate municipal approvals and permits. 
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Site Zoning History 
In 1981, the Memphis and Shelby County Board of Adjustment approved a variance (docket # BOA 81-199) to 
permit an addition to the subject structure within the front setback. 
 
Site Plan Review 

- The dimensions of the site plan do not match the dimensions of the deed. 
- A floor plan demonstrating a minimum of 288 square feet of office space as well as functioning restroom 

facilities shall be provided. 
- A minimum of 15 spaces shall be delineated for sales and three spaces for customers and employees. 
- The site’s nonconforming curb cuts shall be brought into conformance with the City Engineer’s 

standards. The site will be permitted only one curb cut, to be located on Fayette. This change will affect 
the parking layout, precluding the nose-in parking spaces currently proposed. 

- A full site plan review will take place if approved by City Council, as conditioned. 
 
Conclusions 
Fredrick Sengstacke of the Octopus Group, Inc., has requested a special use permit for used vehicle sales at 2906 
Old Austin Peay Highway. 
 
This parcel is within the James Road / Old Raleigh anchor neighborhood – in the heart of historic Raleigh. It is at 
the northeast corner of Fayette Road and Old Austin Peay Highway, both of which are local streets. 
 
Adjacent uses include the Raleigh Feed Store to its east as well several office buildings along Stage Road. 
Used vehicle sales – often associated with crime, traffic, and unaesthetic outdoor storage – may have an adverse 
impact on both types of neighboring uses. 
 
The Memphis 3.0 General Plan states that this type of commercial use should be permitted in an anchor 
neighborhood only when sited on a major road – such as an arterial or connector – and when adjacent to similar 
uses. The proposal meets neither standard: it is on the corner of two local streets, and it is adjacent to office 
uses and a neighborhood-oriented retail store. 
 
Moreover, the Plan calls for a municipal effort to “nurture” this area. Used vehicle sales may be detrimental to 
that goal. 
 
Staff finds that the proposal fails to meet the special use permit criteria and is inconsistent with the Memphis 
3.0 General Plan. 
 
RECOMMENDATION 
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following conditions: 
 

1. A modified streetscape plate – consisting of curb, gutter, landscaping, and sidewalk – shall be installed 
on both frontages, subject to administrative approval. 

2. A revised plan set shall be submitted, subject to administrative approval, demonstrating compliance with 
the Unified Development Code and the first condition.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts.  Any existing nonconforming 

curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk. 
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10. The existing nonconforming curb cut on Old Austin Peay shall be closed with curb, gutter and sidewalk. All 
access to this site shall be via Fayette Road.  

 
 
Department of Comprehensive Planning: 
 
Land Use Designation (see page 82 for details): Anchor Neighborhood – Mix of Building Types 
 
Based on the Future Land Use Planning Map, the proposal is INCONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
 
1. FUTURE LAND USE PLANNING MAP 

 
The red box indicates the application site on the Future Land Use Map. 

 
2. Land use description & applicability: 
Mix of building types Anchor Neighborhoods are a 
combination of one to three-story house-scale buildings with 
building scale large home and apartments up to four stories 
close to anchors and along corridors. AN-M neighborhoods are 
a mix of attached, semi-detached, and detached residential, all 
located within a 10-minute walk from the anchor destination.  
Any mixed-use is along corridors, allowing shopping 
destinations to connect between mixed-used and residential 
neighborhoods.  See graphic portrayal to the right. 
 
  



Staff Report 11 February 2021 
SUP 20-16 Page 15 
 

 
15 

 

“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out.  
 
 “AN-M” Form & Location Characteristics: 
The parcel is located within a Nurture Anchor. Primarily, detached, single-family residences. Attached single-
family, duplexes, triplexes, and quadplexes permitted on parcels within 100 feet of an anchor and at 
intersections where the presence of such housing type currently exists. Other housing and commercial types 
along avenues, boulevards and parkways as identified in the Street Types Map where same types exist on two 
or more adjacent parcels. Building height is one to three stories and buildings are house-scale. 
 
The proposed use does not meet the criteria because it is an auto-oriented commercial use that is located on 
two local streets, and is adjacent to only one commercial parcel. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land use: Commercial and Office. The subject site is surrounded 
by the following zoning districts: CMU-3. The requested land use is incompatible with these adjacent land uses 
because used vehicle sales may have an adverse impact on adjacent office and retail uses.   
 
4. Degree of Change map 

 
The degree of change for the parcels is Nurture. The site is indicated by the red box in the Degree of 
Change Map above.  
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5. Degree of Change Descriptions  

 
Based on the information provided, the proposal is INCONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Melanie Batke and Brett Davis 
 
 
City Fire Division:    No comments received. 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 



 
229 N Montgomery St, Queen Anne Style, 1890 

Memphis Tech High, William R. Moore 
School of Technology, and the Sears 
Roebuck & Co. building were all responses 
to the residential housing development that 
had grown around the Crosstown 
neighborhood between 1890-1923. Some of 
the earliest houses in the neighborhood that 
have not been demolished, besides the Van 
Fleet Mansion, and the Montgomery 
Mansion, include a Queen Anne style home 
built in 1890 at 299 N Montgomery St. and a 
1887 Arts & Crafts style home at the 
south-west corner of Poplar Avenue 
Montgomery Street.  
 
As well as many other architectural beauties, 
such as 1234 Poplar Avenue (built in 1900); 299 Montgomery St (built in 1900), a classic 
foursquare with siding;  
314 N Claybrook St (built in 1900), an Arts & Crafts style design; and,  
1174 Poplar Avenue (built in 1909), a foursquare style home with large front porch, smooth 
stucco finish, and round arching windows 
 
A majority of the homes in the neighborhood were later constructed between 1910-1912 and 
1920-1923. These homes consist of a mixture of bungalow, airplane bungalow, foursquare, one 
mission revival, and craftsmen.  
 
In April of 1944, a B25 bomber crashed into the neighborhood, at the corner or Poplar Avenue 
and Cleveland Street. The aircraft smashed into a two-story home at 222 North Claybrook 
behind what was then a bowling alley. In the days that followed, more than 20,000 Memphians 
visited the crash site, and the Army brought in MPs to control the crowds. Although seven lives 
were lost, everyone breathed a sigh of relief that the plane had somehow missed Memphis Tech 
High, the Southern Bowling Lanes, Sears Crosstown, and dozens of nearby businesses that 
would have made the death toll much higher. Lots at the corner of Claybrook and Williams Field 
Avenue, to the north and south remain vacant lots to this day. 
 
Then in the late 1960s the neighborhood was wounded by the intrusion of the 
interstate highway construction that eliminated Lewis St. to the west and took out over 65 
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